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y SALE OF TIMBER. TERRITORY OF NEW MEXICO. 



Committee on Public Lands, 

Saturday^ February 8j 1908. 
Committee called to order, Hon. F. W. Mondell in the chair. 

STATEMENT OF HON. OEOBOE CUBRY, OOVERNOB OF THE 
TEBBITOBY OF NEW MEXICO. 

The Chairman. Gentlemen, we have Governpr Curry, of New 
Mexico, with us this morning, accompanied by otlier gentlemen from 
that Territory, who desire a hearing upon Ihe bill (H. R. 16277) 
to provide for the sale of large-growth and matured timber on lands 
heretofore granted to the Territory of New Mexico. 

Before we proceed, I would like to read to the committee a letter, 
under date of February 6, 1908, from the Secretary of the Interior, 
bearing upon this bill. (Reads:) 

Department of the Interior. 
Washington, I). C, Fchruary 6, J90H, 

Sir: I nni In receipt of your letter of February 5, 11K)«, transmitting copy 
of H. It. 1(>277, and requesting an early report thereon. 

The purpose of the bill is to i)ermit the Territory of New Mexico to sell 
the large-growth and matured timber on any of the lands granted to the 
Territory by the act of June 21, 181)S (ao Stat. L., 484), and to aflTord relief 
to those who have heretofore acquirecl by contra(*t, or attempted purchase 
from the Territory, some colorable right or title In or to the lands. 

Tnder the provisions of the act of June 21, 1.S98, the lands granted to tlie 
Territory f(»r schools and the two townshii)s gi'anted for university purposes, 
can not be sold by the Territory, but can be leastni in tracts not exceeding one 
section to any one person, coriwration. or association of persons, but it Is 
** unlawful to cut, remove, or appropriate in any way any timber growing upon 
the lands release<l." The remaining lands grante<l to the Territory under the 
act are subject to sale by the Territory but not more than one quarter section 
of land can be sold to any one person, corporation, or association of persons. 

The Territory has select(»d and had approv<Nl to it large aivas of lands 
chiefly valuable for their timber, which have since been included in national 
forests, and under a sui)ix)sed or dainuMl right the officers of the Territory 
have granted four contracts for the cutting of the large growth and matured 
timber there<m at the price of $2.r)0 iH»r acre. These tracts are all In excess of 
the area that can legally be leased or sold to any one i>ei*son, corimration, or 
association of iiersons, and some embrace school and university lands, the tim- 
ber of which constitutes a part of the realty and can not be sold (81 L. D., 188). 

Sales have also been made in numerous instances to applicants for tracts 
for 1(»0 acres each, the applicants- appearing in the interests of conK)rations 
that actually imid the Territory for the land and inunecUately took over the 
applicant's interests. 

Suits have been filed by the T'nited Stat€»s to annul all of these contracts and 
sjiles, and are now i)ending in the United States cinirts of the several districts 
of New Mexico. 
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The Department recognizes the necessity for legislation that will i)erniit^ 
under suitable restrictions, the sale of the large-growth and matured timber 
on the lands granted the Territory in tracts exceeding 160 acres ; otherwise, the 
land chiefly valuable for its timber will be of no practicable benefit to the in- 
stitutions for which it was selected, and legislation to that end is urged, as all 
of the Territorial institutions are in need of the revenue that can be derived 
from that source. 

In granting to the Territory the right to dispose of Its timberetl lands as 
provided, I think it eminently proper to afford relief to those who have hitherto 
been operating under contracts with the Territory, even though the Territorial 
authorities had no legal authority to make the contracts. An examination of 
these lands In the field convinces me that the timber on the lands at the time 
these contracts were made was reasonably worth $3 per acre, and the institu- 
tions should receive that amount before the contracts are ratified. 

As to the lands that were acquired through intermediary applicants, the 
title should clearly be reinvested in the Territory for the use of the institutions 
for which they were granted. In view of the fact that the present holders 
of the record title have paid to the Territory, if permitted to cut the timber 
thereon, I believe that equitable consideration of their case justifies, and the 
best interests of the Territory demand, such adjudication, rather than pro- 
longed litigation that will disturb material interests of the Territory. 

The acreage of lands embraced In the contracts and sales is, approximately, 
100,000 acres, of which about 90,(X)0 acres are within establishetl national 
forests. 

The conditions under which the timber has heretofore been harvested and 
the situation of the lands renders them i>eculTarIy valuable for forest puri)oses, 
and where practicable they should be made a part of the national forests. 

The bill, as a whole, meets my approval, and, in the interests of the Territory „ 
I recommend its early enactment. 
Very respectfully, 

(Signed) James Rudolph (Jarfikld, 

Secretary, 

Hon. F. W. MONDELL, 

Chairman Public Lands Committee, 

House of Representatives. 

Governor Curry. Mr. Chairman and gentlemen, my predecessor in 
office, and the land board of the Territory, having advised with the 
Attorney-General, were of the opinion that the Territory had a right 
to sell timber of this kind that had been conveyed in trust for the 
uses of the educational institutions of the Territory; but the Interior 
Department had an investigation made, and the matter was referred 
to the Department of Justice. The Department of Justice decided 
that it was illegal, that the Territorial officials had exceeded their 
authority, and they had instituted several suits to recover the title 
to land, and also for an accounting upon the timber. That was also 
accompanied by some injunctions against the further cutting of the 
limber. That action, of coui-se, has caused our lumber sawmills to 
shut down, throwing a good many laborei^s out of employment. We 
are very anxious that these mills shall resume operations as soon as 
possible. After discussing the matter with the Secretary of the In- 
terior, and after a conference here at Washington between all the 
?arties interested in these land transactions, this bill is the result, 
'he Attorney-General will not dismiss the proceedings unless we get 
^ome legislation through Congress, as he holds that there has been a 
violation of law, and that it had become his duty to institute proceed- 
ings, and to continue the prosecutions unless we can get some relief 
from Congress. I think that the bill amply protects the interest's of 
the Territory. 
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The Chairj^ian. As I understand the bill, it provides for an addi- 
tional payment of 50 cents per acre by those wno made the leases in 
each case? 

Governor Curry. Yes. 

The Chairman. It also pro\ades that where the 4ands were sold 
they shall be reconveyed to the Territory, the parties who purchased 
being allowed to take the timber from the land, so that the Territory 
in each case shall obtain $3 per acre for the timber. 

Governor Curry. For the timber cut ; ves, sir. 

The Chairman. That is considered a fair price for that timber? 

Governor Curry. Yes ; $3 per acre is considered a fair price. 

The Chairman. The timber in your Territory is similar to the 
lodffe-pole pine and spruce of the Rocky Mountain country generally 
ana is not a heavy and valuable timber such as they have on the 
Pacific coast? 

Governor Curry. Oh, no ; there is no comoarison between our tim- 
ber and the timber of the Pacific coast. Our timber is similar to 
that in other sections of the Rocky Mountain regicMi. We call about 
3,000 feet to the acre a very good timber cut, but I suppose that 
would be a small cut in a timber country like the Pacific coast. 

Mr. Smith, of California. What is the size of the largest trees? 

Mr. Kelly. Occasionally we find a tree that will cut as high as a 
couple of thousand feet. 

. Mr. Smith, of California. What is the diameter of the tree near 
the ground? 

Mr. Kklly. Three feet to 3^ feet. 

The Chairman. But those trees are nothing like as tall as a tree 
of the same diameter on the Pacific coast? 

Mr. Kelly. Oh, no. 

The Chairman. A tree of that diameter on the Pacific coast would 
be a very good-sized tree. 

Mr. Kelly. Yes. 

TheXJiiAiRMAN. But in your country, as in mine, a tree of that 
diam^er would not cut many 16-foot logs? 

Mr. Kelly. Oh, no. I should think that the average of the timber 
on the tract of land that I have purchased from the Territory would 
be probably 18 or 20 inches. 

The Chairman. And what would you say would be about the 
amount of board measure per acre ? 

Mr. Kelly. Between 3,000 and 3,600 feet. 

Governor Curry. Under this bill we propose to make contracts 
with the parties as to the size of the timber that can be cut. Of 
course the matured timber only would be cut; the other would be 
left standing. And under the provisions of this bill the land in the 
forest reserve — the forest reserve that has already been established — 
we can select lieu land in other places for these institutions and turn 
those lands over to the forest reserve after the matured timber has 
been cut. 

Mr. Parsons. Who is going to supervise the cutting? 

Governor Curry. The officials of tne Territory until such time as 
we select lieu lands, and after that it would be the officials of the 
Forestrv Bureau. 
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Mr. Pardons. Is this land all* situated in one tract, or is it scattered 
over the Territory. 

Governor C^urry. It is scattered over the Territory; it is in four 
different sections of the Territory. 

Mr. Byro. Is .this Territory in need of funds to be realized ft-om 
this unappropriated land? 

. Governor Cr:RRY. Yes; our university is supported almost entirely 
by the revenues from it. 

Mr. Byrd. In regard to the contracts made with these mill people, 
do you think it would be for the best interests of your institutions, 
taking into consideration the rapidity with which timber is being 
depleted in this country, to sell that timber ? I do not havd reference 
to that which has been contracted for in good faith, but I am refer- 
ring to the other lands. 

Governor Ci rry. We will be in no great hurry to sell it. 

Mr. Byrd. But do you not think it would be best to allow it to 
remain? 

Governor Curry. This bill simply gives us the authority to sell 
with the approval of the Secretary of the Interior. 

Mr. Byrd. I would like to call the attention of the committee to 
one fact. We had university land in our State, and the legislature 
was asked, at one time, to sell it at $1.25 an acre, but the bill did not 
pass. The land to-day is worth $25 an acre. Of course I do not 
want to say anything against these men who in good faith con- 
tracted for this land, but so far as the other part of the land is con- 
cerned, I think it is a gi-eat mistake to sell it. Trees that will cut 
2,000 feet will certainly be worth $20 an acre twenty years from now,, 
while it is now only selling for $3 an acre. 

Governor Curry. But the Territory of New Mexico only owns a. 
small amount of timber land. We own more agricultural land. 
Practically all of our timber land has already been included in 
forest reserves. The National Government, under certain conditions, 
has a right to and does sell matured timber, and holds that it is to 
, their interest to sell matured timber and let the younger timber 
grow up- 

Mr. Gronna. How much of this land is now contracted for? 

Governor Curry. About 104,000 acres. 

Mr. Byrd. If I understand, the school land has been put in the 
forest reserve. Does the Government hold that in trust for the 
schools, or has that act destroyed the title? 

Governor Curry. No; the Territory holds it in trust subject to 
l^islation by the future State. The only thing we can do now is to 
lease it. We can not sell any school lands. 

Mr. Byrd. I am referring to the timbered school lands in the forest 
reserves. 

Govenior Curry. The same rule applies to that. 

Mr. Byrd. That is being held by the General Government for the 
benefit of the schools? 

Governor Cukry. Yes, sir. 

Mr. Byrd. And none of the land sold is included in that? 

Governor Curry. No. This was a special donation for educational 
institutions. 
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The Chairman. Governor Curry, approximately, how many acres 

• of land does Xew MexicMj own J lam referring to timber land other 
than the land now under contract. 

Governor Ci rry. 1 think we own about 120,000 acres in addition 
to this. 

The Chairman. Are the other lands which you own approximately 
of the same character as those now under contract ? 

Governor Citrry. The 120,000 acres is; yes, sir. 

Mr. Byrd. This timber land, after the timber is taken from it, is 
suitable for homestead purposes, is it not ? 

Governor Curry. Yes, in some places. In most of the places it is. 

Mr. Smith of California. Do you contemplate that it would re- 
timber itself? 

Governor Curry. Under our regulations we leave on the land all 
trees under 8 and 10 inches. 

Mr. Smith of California. And expect it to be devoted to the forest 
reserve and not to agriculture ? 

Governor Curry. Yes. 

The Chairman. In the entire Rocky Mountain region pine gener- 
ally succeeds pine. It is a rather unusual phenomenon, because in 
many timbered regions an entirely new variety of timber grows when 
the original growth is cut oiT. But in your Territory, I assume, as 
in my State, when the pine is cut, if conditions are such that the 
tract has been seeded, the succeeding growth is pine of the same char- 
acter as that cut? 

Governor Curry. I think so ; yes, sir. 

Mr. Reynolds. How far is this timber from transportation ? 

Governor Curry. The timber that has been sold is reasonably close, 
because the parties who bought it built a railroad to it for the pur- 
pose of getting it. In the Sacramento Mountains our lands are rea- 
sonably close to the other — that is, we adjoin them, so that enhances 
the value of the lands that we retain ownership to. 

Mr. Reynolds. What railroad is that that you refer to? 

Governor Ci rry. One of them is the connection of the Rock Island, 
and the other is the Siinta Fe. 

Mr. Reynolds. How far have they built in from the main line? 

Governor Curry. From Alaniogordo to the sawmills is about 80 
miles. On the other road it is 20 to 24 miles. 

Mr. Reynolds. These branch roads are owned by the parties who 
acquired these titles, are they not; and the Territory has no interest 
in them under any of these contracits? 

Governor Curry. No, sir. 

• Mr. Reynolds. Then they have a right to remove their roads? 

^ Governor Curry. I think they have. In the case of the Alamo- 
gordo road they have not, but as to the other I think they have. 

Mr. Reynolds. In what way would any other men have any right 
of use of any of these roads? 

Governor Curry. The Rock Island is a permanent road, and under 
their charter they have to maintain it. 

Mr. Reyxou)s. And that would materially increase the value of 
these other lands? 

Governor Curry. Materially increase the value, ye^. During my 
administration I have not sold any land. Our legislature passed a 
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bill at the last session, or the session before, prohibiting the sale of 
land of any character at less than $3 per acre. 

Mr. Byrd. Do you think, when this timber is cut oflf, under any 
pale that you might make under this bill, there would ever be in the 
future sufficient timber on the lands to justify the building of a 
sawmill ? 

Governor Curry. A great many gentlemen figure out that there 
will be, though I do not. 

Mr. Byrd. Then if you sell timber at $3 an acre, that ends it? 

Governor Curry. That ends the value of it for thirty or forty 
years anyway, and probablv longer. 

The Chairman. Eventually this land, such as is not used for agri- 
cultural purposes, and not so taken, will reforest, will it not? 

Governor Curry. The plan is to turn these lands over to the 
Forestry Bureau to be reforested, and the Territory is to select lieu 
land at some other place. 

The Chairman. I am talking now of the lands from which this 
bill authorizes you to sell the matured timber. As to all those lands, 
after the matured timber is cut, there is no question as to their re- 
forestation in the course of time, is there? 

Governor Curry. Unless they should be taken for agricultural 
purposes. I personally believe that it would be more valuable for 
grazing purposes; stilf, at the same time, most people disagree with 
me. I am not an expert on timber; I know very little about it, but 
there ai-e one or two gentlemen present here who can give you much 
more valuable information on this subject than I. 

The Chairman, If the land were taken and plowed up, it of course 
would not reproduce timber, but as to sych land that is covered with 
rock, gulches, draws, and canyons, as much of your timber lands is, 
they would gradually reforest, would they not? 

(xovernor Curry. I think so, but it would take a long time. 

The Chairman. That is true of the Rocky Mountain region from 
the Canadian line to Mexico as I know it, although of course the 
the tree growth is very slow indeed. 

Mr. Smith of California. What is the rainfall there? 

Mr. HoLCOMBE. About 19 inches. • 

The Chairman. Isn't it a fact. Governor, that, as regarding 
matured timber on the lands owned by the Territory, if it is not 
cut within a reasonable time, a large portion of it will die? 

Governor Curry. Yes, sir. 

The Chairman. And that having attained its growth, if the peo- 
ple of 'the Territory are to have any benefit from it, it must be cut 
when it has become matured? 

Governor Curry. Those parties who have given a study to fores- 
try say that it ought to be cut, especially the matured timber, in 
order to allow the younger timber to grow up. 

The Chairman. In my State the forests in reserves are being cut 
over to an extent that none of our lands were ever cut prior to the 
establishment of the forest reserves. It is the policy of the Forest 
Reserve Bureau of the Government to sell all matured timber as 
fast as there is.a i-easonable demand for it. 

Governor Curry. They are doing that in New Mexico also. 

The Chairman. If your Territory has 120,000 acres of land con- 
taining matured pine" timber, and you have no authority to sell 
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that timber, isn't it a fact that a large portion of that timber is going 
to die and fall, and the people of the Territory will therefore receive 
no benefit from it? 

Governor Curry. I think so ; yes, sir. 

The Chairman. And isn't it also true that owing to the scarcity 
of timber, compared with the area of your country, it is absolutely 
essential that tne people of the Territory shall have the timber as 
it matures for the building up of their communities? 

Governor Curry. I think it is to the interest of the Territory to 
have it, and that is the object of this bill. 

The Chairman. Otherwise you would have to bring in timber 
from the Pacific coast at great cost? 

Governor Curry. Yes, sir. 

Mr. Smith, of California. I was going to ask you what the lumber 
supply would be if we restricted the use of timber from the lands all 
over the country; where could you get lumber? 

Governor Curry. The forest reserve is practically all there is. 

Mr. Smith, of California. I suppose that ^^ou have a restriction 
there also? 

Governor Curry. Yes ; and as to some of the land-grant lands also. 

Mr. Smith, of California. Then your lumber supply would be 
outside of the Territory and on the IPacific coast? 

Governor Curry. Part of it ; that is, outside of our forest reserves 
we would have to go putside the Territory. 

The Chairman. They do ship into your Territoiy some yellow 
pine from the Mississippi Valley States, do they not? 

Governor Curry. They ship it fi'om the South somewhere, but I 
think from Texas. 

Mr. Smith, of California. What is the prevailing price of lumber 
in the yards throughout the Territory? 

Mr. Kelly. Twenty dollars a thousand is the average price 
through our countrv. 

Mr. Byrd. I would like to ask if this land is for the benefit of the 
schools, and if so, how can you reason that it would be to the best 
interests of the schools to sell it in order to give people cheap lumber? 

Governor Curry. This is not for the benefit of the public schools; 
we have other land set aside for the public schools ; but it is for the 
Territorial institutions. As you know, we are comparatively poor, 
yet I think the Territory of New Mexico has contributed more, in 

groportion to her wealth, than any State or Territory of the United 
tates toward the establishment of educational institutions. I think, 
perhaps, we have established too many, but the people were deter- 
mined to letive no stone unturned toward the education of the youth' 
of the TeiTitory; and in addition to the public schools we have es- 
tablished several universities, a normal school, a school of mines, 
military schools, and an agricultural college. 

Mr. Byrd. Do you not think, in view of all of these extra educa- 
tional burdens, that it would be woii:h more to the Territory to let 
this timber land remain intact until you secure statehood and get 
more people out there, than to dispose of it now ? 

Governor Curry. We think that if we could gt^t a good price for 
it — we do not propose to give it away — but this bill requires this 
land to be sold at some price fixed by the legislature, with the ap- 
proval of the Secretary of the Interior. We need the money for 
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ediK'atiorml institutions more now than ever for the reason that our 
taxation is low. We exempt all railroads from the law, and we think 
that within a year or two tlie railroads will be paying taxes, and the 
burdens that are upon the people now will then be upon others. 

Mr. Byrd. Lumber is selling on the market at $20 a thousand, and 
do you not know that the value of timber standing is over 90 cents 
per thousand ? 

Governor Curry. But close to the railroads we propose to get more 
than that. We do not propose to sell it for $3 if we can get more, but 
we will sell it for as much as we can get. 

Mr. Byrd. In southern Texas and in southern. Mississippi, and all 
through the yellow-pine belt of the South, the timber will bring $20 
an aci-e on the market. 

Governor Curry. But I think that is a better grade of timber. 

Mr. Byrd. I think it is selling for that amount — ^that is, cutting 
that amount per acre. 

Governor Curry. Of about 3,000 feet ? 

Mr. Byrd. YcvS. 

Governor Curry. I really do not know. I am not an authority on 
timber and have very little knowledge of the timber business. 

The Chairman. You have no yellow pine? 

Governor Curry. No : we have not. Our timber has all been of an 
inferior (juality to that of Oregon pine or to the Texas lumber, either; 
in fact, ours is used mostly for ties and railroad timber. It is better 
for that purpose than anything else. 

The Chairman. That portion of your native timber that is used 
for domestic purposes — house building, and so forth — is used as 
dimension and rough lumber, is it not? 

Governor Curry. Very largely. 

The Chairman. And you secure your finishing lumber from out- 
side of your Terfitory, in the main, do you not? 

Governor Curry. Yes, sir. 

Mr. Parsons. You mentioned some valley where a good deal of this 
land was. 

Governor Curry. Yes ; the Sacramento Mountains. 

Mr. Parsons. Where does this branch of the Rock Island run in 
from ? 

Governor Curry. It leaves the Rock Island at Alamogordo and 
goes up into the mountains. Alamogordo has an elevation of about 
8,500 feet, and the road runs up to an elevation of 9,000 feet. It is 
called the Cloudcroft branch of the Rock Island. The road has a 
good roadbed and is built permanently. Of course they change 
it in places a little from time to time to get the timber, but the branch 
line from the main line up into the mountains is a permanent 
railroad. 

Mr. Parsons. Does it just end in the mountains? 

Governor Cirry. Yes; it ends there. There is a simimer resort 
there in the summer time, but otherwise it is used as a logging road. 
In addition to this land we sold them they script a great deal of 
land before, and bought out a gi'eat many private individuals, so 
that the Alamogordo Lumber Company owns two or three times 
as much land as we sold them. 

The Chairman. Your timber land in Xew Mexico is all at a 
hiffh elevation. 
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Governor Cvrky. Yes, sir. 

The CiiAiUMAN. Your lowlands are too arid to produce forests? 

(lovernor Curry. There are no forests in the lowlands. It is 
limited to the highlands. 

The Chairman. The timber only occurs at the high altitude, which 
receives a greater precipitation than the lowlands? 

(lovernor Curry. Yes, sir; it is a highland, and, as a rule, it is 
very rough. 

Mr. Crak;. What official have you in your Territory who can look 
after the cutting of the timber, and who will see that only' matured 
timber is cut ? 

Governor Curry. We have the commissioner of public lands, who 
has a well-regulated force under him to look after that. 

Mr. Craig. What timber would he consider as being large timber ; 
that is, matured timber? 

Governor Ci rry. We follow very largely the forestry regulations 
in making our contracts, just the same as the Forestry Bureau does. 

Mr. Craig. I do not know what that is, but does that refer only to 
matured timber? 

The Chairman. That refers ordinarily to timber above 8 inches^ 
breast-high. ' 

Mr. Craig. Is that what is known as " matured timber? " 

The Chairman. Anything about 8 inches, breast-high, of lodge 
pole pine is generally cut. It grows very slowly after attaining that 
size. 

Mr. Byrd. How many vears is represented in the growth of that 
timber in the mountains^ Do you not suppose it has been there 
three or four thousand years ? 

Governor Curry. I think it remains about the same after it has 
received its growth, and the old timber ^ots down, the younger timber 
replacing it. 

Mr. Byrd. It will replace itself as fast as it rots down, will it not? 

Governor Curry. I think so. 

Mr. Byrd. You are not going to lease anything upon the idea that 
it is fast decaying and rotting. If you are going to cut the large 
trees down and leave those 8 inches in diameter breast-high, how 
long would it take before you would have a forest like your present 
one? 

Governor Curry. We have 1,200,000 acres of timber land in addi- 
tion to that in the forest reserves. 

Mr. Byrd. How many thousands of years will it take to replace the 
growth on the mountains, I mean ? 

Governtir Curry. From what the forestry officials tell me, I 
suppose it would take about thirty or forty years. But I am not an 
authority on the timber question. 

Mr. Holcomre. A timl>er man here says it would take about twenty 
years. 

The Chairman. Shall we now pass to the second section of the bill. 

Governor Curry. Before we do that I would like to make one 
statement. In addition to the revenue derived from the timber dur- 
ing the last sixteen months we have had 100,000 people come into 
our TeiTitoiy that are taking up land and building homes. We want 
those people to be able to get lumber for building purposes at reason- 
able prices, so we figure that it would pay us, even it we sell lumber 
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at a reasonable price, to let them have it. Those people are going 
to pay taxes on the land that they are taking up, and our taxable 
values will greatly increase, which, we think, will amply compensate 
us for any losses made otherwise. We are verv'^ anxious to build up 
our Territory. 

Mr. Byrd. Do you not think it would better to release some of the 
forest reservations than to allow you to sacrifice the school lands? 

Governor Curry. I agree with you, but that can not be done. The 
General Government gives very little to New Mexico. 

The Chairman. Governor, I would like to ask some questions in 
regard to the provisions in the last half of section 1, and the re- 
mainder of the bill ; that is, in regard to the validating of these con- 
tracts. You are of the opinion that the additional payment of 50 
cents an acre, which is provided for, is a fair payment under the 
circumstances ? 

Governor Curry. Yes. I think $3 per acre was a fair price for 
the land at the time it was purchased. 

Mr. Parsons. In regard to section 1, does it refer only to the tim- 
ber already purchased? 

Governor Curry. Yes; that is, that part of it. 

The Chairman. The first portion oi section 1 grants the Territory 
authority which it has not at this time? 

Mr. I*arsons. The proviso relates only to the contracts heretofore 
made. 

Mr. Hall. In the first half of the section, relative to future sales 
not affected by existing contracts, there is no limitation on the price 
whatever; there is no minimum stated. 

Governor Curry. . Congress, in granting the lands, fixed a mini- 
mum price at $1.25, but our Territorial legislature has fixed a 
mininuim price of $3 per acre. That is regulated by the Territorial 
legislature, and I think the next legislature will undoubtedly in- 
crease that. 

Mr. Hall. That act of the leg;islature would not be legal, would 
it, until there is legislation of this character which would authorize 
the Territory to sell the timber; that is, any price that they might 
fix would not be legal. 

Governor Curry. We have the right, under the present law, to 
sell 160-acre tracts, but where it is m larger acreage than that we 
can not do it. 

The Chairman. The minimum price fixed by the act of Congress 
does not prohibit the Territory charging a higher price ; as a matter 
of fact, it is contemplated that they may place a higher j^rice upon 
the land if in their wisdom they deem best. 

Governor CI'RRY. We can not sell any land under our laws for less 
than $3 per acre, and of course we sell it for as much above that sum 
as we can get. These particular lands that we are selling now are 
160-acre tracts, largely used for homesteads. 

The Chairman. So that under the provisions of the present bill 
you could sell timber from these lands at $3 an acre and upward, 
providing the contract was approved and the price approved by the 
Secretary of the Interior? 

Governor Curry. No, sir; not any more than 160-acre tracts. We 
can sell it in 160-acre tracts without the approval of the Secretary 
of the Interior. 
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The Chairman. I am speaking of th6 bill under consideration. 

Governor Curry. Oh, yes. 

The Chairman. Under that bill, as to your remaining timber 
lands, you could contract to sell matured timber upon such lands at 
any price above $3 per acre under the rules prescrilbed by your com- 
missioner and approved by the Secretary oi the Interior? 

Governor Curry. Yes. 

The Chairman. The approval of the Secretary of the Interior be- 
ing necessary to the completion of any sale or contract both as to 
price and conditions? 

Governor Curry. Yes; that was put in ^s an additional safeguard 
in the interest of the Territory. 

Mr. Parsons. Do those rules and regiila-tions which the Secretary 
of the Interior has to approve refer to the price necessarily ? 

Governor Curry. Oh, yes; they are contracts. 

Mr. Hall. In most land grants to States for educational purposes 
there is an express limitation of a minimum at which the lands can 
be sold contained in the act itself, and it is not left to the action of 
the State to prescribe the minimum; in fact, it is a constitutional 
provision in all of the States which I am familiar with, so that anj 
act of the State legislature would be ineffectual in reducing tlie mini- 
muni price. 

Governor Ccrry. Yes, sir. 

Mr. Hall. But as I understand it, in this case there is no minimum 
price fixed in this bill presented here, but that it is proposed to leave 
that question of minimum price to the Territorial legislature. 

Governor Curry. It can not be less than $1.25 an acre. That is 
provided for in the original act. 

Mr. Hall. In this act it does not provide any minimum price, but 
would leave it to the legislature; that is, the prospective legislation 
of the Territory? 

Governor Curry. With the approval of the Secretary of the In- 
terior, however. There is no objection to changing the price from 
$1.25 to $3 per acre if' you want to. 

Mr. Hall. Don't you think it would be better to fix some minimiun 
price right in the act itself instead of leaving it for some other au- 
thority to fix? 

Governor Curry. Yes, instead of trusting the legislature. 

Mr. Hall. It is customary, as I say, in enablmg acts and con- 
stitutions of States to fix the minimum price and not leave it to the 
legislature. 

Governor Curry. Of course that would be done very likely in our 
enabling act when we become a State, but our Territorial legislature 
has already placed the value at $3. There would be no objection 
on our part to putting that into the bill, because that is the will of 
the people there anyway. 

The Chairman. That limitation refers to the sale of lands? 

Governor Curry. Yes, sir. ^ 

The Chairman. This provision is not for a sale of lands, but a sale 
of timber. 

Governor Curry. Cutting of timber ; yes, sir. 

The Chairman. So that if we place any limitation here it would 
apply to timber and not to lands. 
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Mr. Gronna. You do not seem to place any limitation on the num- 
ber of acres of timber to be sold to any one firm or corporation ? 

Governor Curry. No, sir. 

Mr. Gronna. Do you think that is wise, to wholesale the timber 
in that way ? • 

Governor Curry. Yes, sir; because our timber is so situated that 
no one would build a railroad in to get it unless they could purchase 
a larger acreage than 160 acres. 

Mr. Gronna. You were speaking a while ago about giving the 
new settlers cheap lumber. How would that benefit the settlers in 
the State, where the timber shall be taken out in lar^ quantities? 

Mr. Smith, of California. By bringing the lumber into the country 
for use. 

Governor Curry. Yes ; the sawmills distribute the lumber around in 
the little towns in the vicinity, putting it on the market. 

Mr. Smith, of California. And himber is sold in your Territory 
at $20 per thousand? 

Governor Curry. I think some classes are cheaper. 

Mr. Kelley. That is No. 1. The lower grades are a great deal less. 
Our red fir, which is close to the railroads, averages about $10 to $14 
a thousand. 

Mr. Gronna. Dimension lumber is cheapest? 

Mr. Kelly. We have a lumber that is cheaper than that. We have 
what is called the box grade. 

The Chairman. What is the average price of your native lumber, 
if you know, at the markets? 

Mr. Kelly. At the mill $12, taking one mill with another. 

Mr. Gronna. You are a lumberman, are you? 

Mr. Kelly. Yes, sir. 

Mr. Gronna. What is the price of drop siding? 

Mr. Kelly. We have to ship drop siding in. We sell Texas drop 
siding. We sell No. 2 boards at $16 and No. 1 at $20. 

Mr. Byiu). Does the price of Texas lumber fix the price of your 
lumber at home? 

Mr. Kelly. No ; we only use the better grades of Texas lumber. 

Mr. Bryd. Isn't it a fact that the foreign lumber does control the 
price of the grades that are shipped in? 

Governor Cihry. They would control the price of that which is 
shipped in, but not that produced there. 

Mr. Kelly. We have no lumber to compete with the grades that 
are shi])ped in. 

Mr. Smith, of California. Can you ship lumber in, of the grades 
that you produce? 

Mr. Kelly. No; it would cost too much. 

Mr. Smith, of California. Every dollar added to the price of the 
stumpage would be added to the price of the lumber which you 
produce. 

Mr. Kelly. The price of lumber has gone up $5 or $0 on account 
of the forest reserves. 

The Chairman. I live in a community where we secure lumber 
from privately owned lands, and we pav for our lumber at the mill 
$12 a thousand. One hundred and fifty miles awav there is a 
forest reserve with a vast amount of luniber in it. I'he Foi-estry 
Bureau has advanced the price of stumpage until the same lumber 
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sold from privately owned lands in my community is sold on the 
border of a forest reserve for $5 a thousand more. As the gentleman 
from California has well said, whatever you add to the price of 
lumber in the stumpage you add to the settler making a start in a 
new country. 

Mr. Byrd. Do you not think that the repeal of the forest- reserve 
laws would greatly enhance the settling oi the West? 

The Chairman. That is a very large and rather tender question. 
We all believe in the forest reserve, but we have some opinions with 
regard to their management. 

Governor Curry. The Territories have no Representatives here 
excepting the Delegates. We have to depend up<m the National 
Congress to legislate for us and to approve of our legislation. The 

freat battle that we have now is to educate the youth of to-day, and 
think we will be amply able to take care of our educational insti- 
tutions in the future. We are increasing not only in population 
but in wealth, and now is the time that we need* help, and need 
it bad. 

Mr. Gronna. I have no objection to helping populate any new 
Territory or State, but I am afraid that anything of this kind 
>vhich makes it possible for a large corporation to get possession of 
the timber land will work with you the same as it has worked in 
other Western States, that the timber will all be owned by them. 

Mr. Byrd. My observation about that is this, that the compe- 
tition in the lumber business will not permit any man to enter into 
it unless he can control a large amount of timber. That is the way 
it is in the southern part of my State. There it is all a timl:)ered 
country, but all of the little sawmills have gone to the wall, and 
only those who can control a large amount of land and can buy the 
latest improved machinery can com{>ete. 

The Chairman. The Forestry Bureau, while I do not approve 
entirely of their operations with regard to lumbering, have evidently 
been of the opinion, so far as the national forests are concerned, that 
it is utterly impossible to develop a business excepting on a large 
scale. In your State, as well as in mine, they run all the way from 
a few small sales to as high as 70,000,000 feet. There have been sev- 
eral sales of 50,000,000 feet board measure to one company under the 
same conditions existing in your Territory, for the building of a 
railroad, and the putting in of a very large and expensive logging 
plant. 

Now, Governor, I will again call your attention to section 2. Sec- 
tion 2 provides for the relinquishment and redelivery to the Territory 
of New Mexico of the title to certain lands in all of those cases where 
the Interior Department is of the opinion that the lands were not 
acquired in confomiity with the spirit of the law; in other words, 
where they assume that the sale was to a dummy entryman. How 
much of an acreage would be affected by those cases? 

Governor Curry. Seventy-one thousand acres. 

The Chairman. There are 71,000 acres which have heen sold or 
disposed of ostensibly under a provision of law limiting each sale 
to 160 acres? 

Governor Curry. Yes, sir. 



16 SALE OF LARGE-GROWTH AND MATURED TIMBER. 

The Chairman. And the Department holds as to that entire 
71,000 acres that the spirit of the law was violated in the matter of 
transfer, and provides in this section for their reconveyance to the 
Territory? Am I correct? 

Governor Curry. Yes, sir. 

The Chairman. Theh the acreage referred to in the proviso of 
the first section, where the timber alone has been sold, is something 
like 30,000? 

Governor Curry. Thirty-three thousand, I think. 

The Chairman. Under the provisions of the bill the Territory of 
New Mexico would acquire approximately 70,000 acres of land in 
all cases where the title has passed ? 

Governor Curry. Yes, sir.. 

The Chairman. Or where an effort has been made to secure it? 

Governor Curry. Yes; interested parties have all agreed to re- 
convey. 

The Chairman. Now, the lands to be thus reconveyed are largely 
in forest reserves? 

Governor Curry. All in forest reserves; yes, sir. 

Mr. Byrd. Has the timber been cut? 

Governor Curry. Part of it has been. 

The Chairman. Those parties have paid $3 an acre for it? 

Governor Curry. Yes, sir. 

Mr. Parsons. As I read this section 2 there are no restrictions im- 
posed upon the cutting of the timber in the 70,000 acres? 

Governor Curry. We have drawn a contract here which has been 
approved by the Secretary of the Interior, that is, a form of contract 
which the Territorial officials will draw and which is ^tisfactory to 
all parties — and we have practically followed the forestry regulations. 

Mr. Parsons. But the section does not require any approval by the 
Secretary of the Interior, does it? 

Governor Curry. No, sir ; and that was left out purposely, because 
for this purpose it is mandatory upon the part of the Territory to 
enter into these contracts with these people. For instance, if we 
make a contract they would reconvey the lands to the Territory, and 
then the contract would have to be approved by the Secretary of the 
Interior. Suppose the Secretary would refuse to approve, then they 
would be out both the lands and the mone3^ The object was to make 
this mandatory on the Territorial officials to give them the contract 
for the cutting of the timber as soon as they reconveyed title to us. 

Mr. Parsons. But this section No. 2 does not reserve to the Terri- 
torial officials or the Department of the Interior any right of super- 
vision of cutting, as I read it. Should it not! 

Governor Curry. It affirms our present contracts, and we have 
contracts with them similar to the contracts of the forestry people. 

Mr. Parsons. But this section 2 refers to lands which have been 
deeded, and does not refer to lands where timber cutting contracts 
have been made. , 

Governor- Curry. No. 

Mr. Parsons. As I read it, it provides tliat if they shall regrant 
the lands to the Territory, they shall have the right to cut the timber ? 

Governor Curry. Yes. sir. 
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Mr. Parsons. But under no right of supervision on the part of 
the Territory or the Department of the Interior? 

The Chairman. All matured and large growth lands. 

Governor Curry. Yes; and we have entered into a contract with 
all of the interested parties. 

The Chairman. Governor, is it a fact that it is by no means defi- 
nitely determined that these parties could not, in many instances, 
hold their land ? 

Governor Curry. No, sir; it has not been determined. The suits 
are now pending in the court. 

The Chairman. Is there not some question as to whether these 
parties could not, in many instances, hold their lands? 

Governor Curry. I think it is a very serious question. Personally 
1 believe they could hold them, but my opinion is not concurred in 
by the Department of Justice. 

Mr. Smith, of California. Do you say that there is a tacit under- 
standing with these holders that they will reconvey to the Territory? 

Governor Curry. An absolute understanding w ith each and every 
one. 

Mr. Volstead. By a written contract? 

Governor Curry." No ; excepting when they recover title when this 
bill goes into effect. 

The Chairman. Then under the provisions of the bill it would 
not be absolutely mandatory for these holders to reconvey ? 

Governor Curry. No, sir. 

The Chairman. But in that event you would proceed with the 
suits ? 

Governor Curry. Yes, sir. 

Mr. Byrd. "What is the value of that timber land as land ? 

Governor Curry. About a dollar and a quarter an acre. 

Mr. Smith, of California. And only suitable for grazing? * 

Governor Curry. A very small part of it might be for agricultural 
purposes, but as a rule it would be only suitable for grazing. 

Mr. Smith, of California. Would it have to \ye in-igated? 

Governor Curry. No; it is in a high country, where they have 
sufficient rainfall. '^ • ' 

Mr. Parsons. Referring back to section 1. In the act of June 21, 
1898, there was certain land granted to the Territory which could 
only be leased, and on which the timber could not be cut. That is so, 
is it not ? 

Governor Curry. There were certain lands which only could be 
leased, but I do not think it provides that the timber could not l)e cut. 

Mr. Parsons. I think it does. It says, " It shall be unlawful to cut 
or appropriate in any way any timber growing upon the lands leased 
under the provisions of this act." Have you been handicapped by 
that provision; and do you intend to allow the timber to be cut on 
those sections and townships? 

Governor Curry. Under this- act we could if we wanted to. 

The Chairman. The lands referred to in section 2, are lands as to 
which the Territory had unquestioned right to make sale of in 160- 
acre tracts? 

Governor Curjiy. Yes, sir. 

29220—08 2 
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The Chairman. To sell the land and all that grew upon it ; and the 
only question is as to whether those sales were made in accordance 
with the provisions of law, the Department holding, in many in- 
stances, that the}^ were not. It is proposed to allow the parties to re- 
convey title, and allow them to cut matured timber? 

Governor Ci rry. Yes, sir. 

The Chairman. Section 3 provides for the lieu selections? 

Governor Curry. It provides that the Territory may^ select further 
lands, because this being in the interior of an established forest re- 
serve, the reserve people want to control it for the purpose of replant- 
ing it. 

The Chairman. Section 3 provides that upon the reconveyance 
of these lands, if they are within an established forest reserve, they 
shall become part of the forest reserve, and the Territory of New 
Mexico shall be authorized and permitted to select in exchange there- 
for an equal number of acres from the surveyed, unappropriated, non- 
timberea, and nonmineral public lands of the United States in said 
Territory, the lands so selected to be held by the Territory in trust, 
as aforesaid, the same as the lands in lieu of which they may be 
selected. Under your general law, what limitations would there be as 
to the disposition of those lands so selected ? 

Governor Ci rry. They would be subject to the same disposition as 
the original lands were. 

The Chairman. Only disposed of in IGO-acre tracts? 

Governor Clrry. Yes. 

Mr. Craig. At no fixed minimum price? 

Governor Cirry. Three dollars an acre. The legislature has fixed 
that price. We only sell lOO-acre tracts at less tlian $3 per acre. 

Mr. Craig. And the land that has been cut over is to go back into 
the forest reserve, and the Torritorv would have no further interCvSt 
in it ? 

Governor Curry. No, sir. We think we could select lieu lands 
that would be more valuable to the Territory. 

The Chairman. Xo doubt you might be able to select lands that 
the settler would be able to use ? 

Governor Cirry. Yes: we have lands of that character in view. 

Mr. Craig, deferring to section 2, do you not think it would be 
well to get all of these parties to give a written agreement in accord- 
ance with the purposes of this bill to reconvey their title, because 
under this section the man who has a good case can lipid out against 
the Territory and not convey anything. I understood that there 
are no written agreements to that effect. 

Governor Curry. There are not any written agreements, but we 
felt that it was unjust, by legislation, to force anyone to accept con- 
tracts that they may not want to accept, although we have all agreed 
to this. We thought it would not be advisable to put in a bill some- 
thing that would compel the men to accept the tefms. 

Mr. CV\iG. You want to put everybody on the same footing. 

The Chairman. I think it is entirely probable that there would 
here and there be a case of a man who has actually acquired 160 
acres of land in good faith, and possibly in living upon it, and who 
has a clear title to it. We coula not, by legislation, divest such a 
man of his title. 
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Mr. Craio. Not by legislation, but the question asked by the gen- 
tleman from California a while ago struck me as being pertinent, as 
to whether there was any agreement w'ith these parties that this land 
would be reconveyed. The gist of the opinion here seems to be that 
everybody has agreed to it, although there is nothing in writing to 
that effect. It seems to me that some agreement could be drawn up 
that would bind these parties in case this bill passes. 

Governor Curry. "NA e have all of the interested parties present 
here now. 

Mr. Craig. I did not mean to put it into the bill. 
The Chairman. The big stick of the Department of Justice hangs 
over them. 

Mr. Craig. I understand, that, but they can continue the litigation 
under this bill after it passes. 

(Governor Curry. And that is just what thej^ want to prevent. 
They want, if this bill passes, to resume the cutting of timoer and 
the sawing of logs at once. 

Mr. Craig. I thought the object of this act was to get all of this 
land back into the hands of the Territory. 

Governor Curry. That is our object, and I think we will get it. 
Mr. Craig. I wanted to find out if you will get it under this act. I 
think that the act leaves it so that anybody can hold out and probably 
retain their land and recover in the courts, and only those who have 
bad cases would come in and reconvey. 

Governor Curry. We have had all of the interested parties in con- 
ference with the Secretary of the Interior and the Department of 
eTustice, and w^e have agreed that it is not best to put it in the bill ; in 
fact, the Department of Justice thought it would not be binding. If 
any of them thought they would have a good case, and wanted to con- 
tinue the suit, they would not gain anything. 

Mr. Craig. The question in my mind was whether the Territory 
would gain anything. I ask this question because I gather from the 
governor that the object of this bill is to settle all disagi-eements, and 
I wanted to find out whether they are all going to be settled by the 
passage of the bill. 

Governor Curry. Everybody has agi'eed to it. 
Mr. Kelly. Yes; and the governor can guarantee you and all the 
rest that the Territory will get every acre of it. 
Governor Curry. I am satisfied of that. 

Mr. Hall. There is one other question arises in connection with 
section 2. There is no provision there which would authorize the 
supervision of this cutting by anybody. Do you not think there 
ought to be such a provision ? 

Governor Curry. We intended, before the suits instituted by the 
Department of Justice, to let the commissioner of public lands of 
the Territory enter into the contract. 

Mr. Hall. But that leaves something undone, and still in the air. 
It leaves it in the control of either the forestry department or your 
commissioner of public lands; and even going to the extent of mak- 
ing a specific provision as to what would be the minimum size of the 
timber that might be cut, the purpose being to preserve the forests? 
Governor Curry. Of course, the commissioner of public lands and 
the Territorial officials will do everjnhing they can to protect the 
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interests of the Territory, but we did not want to make the bill too 
cumbersome. 

Mr. Hall. But there is no absolute authority for the commissioner. 
Thej could snap their fingers at the commissioner. If you will read 
section 2 you will observe that there is absolutely no reservation of 
authority on the part of the commissioner of public lands or anybody 
else to prescribe conditions or supervise the method of cutting. 

Governor Curry. There would be no objection to inserting in 
there that the contract could be entered into between the commis- 
sioner 

Mr. BuRSAM. If the contract contains conditions, that would make 
it binding. 

Governor Curry. There is no provision about the contract. 

Mr. BuRSAM. But there is a condition. 

Mr. Craic. It does not say that he shall supervise. 

Mr. Parsons. And it does not say that he shall insert any condi- 
tions. It simply siiys that he shall grant the right to cut. 

Mr. BuRSAM. To cut what — the large and matured timber? 

The Chairman. If you will permit me to make a suggestion, it 
seems to me that the suggestion of the gentleman from South Dakota 
might be carried out by inserting after the word " remove " the words 
" under his supervision.'" 

Mr. Hall. Yes; so as to place the supervising power somewhere. 

Governor Curry. I think that would be well to put that in, so 
as to put it under the supervision of the commissioner of public lands. 

Mr. Hall. This would leave what is matured and large timber a 
matter of speculation. 

Mr. BuRSAM. Not at all, for that is set out by the legislative act 
of the Territory. AVe have a law there that 8 inches is the minimum. 
It defines what constitutes large timber. 

Governor Curry. But there would he no objection to putting that 
language in. 

Mr. BuRSAM. Not at all; but it is that way now. 

Mr. Hall. But past legislation would not apply to this. 

Governor Curry. This act of Congi-ess would repeal previous 
legislation, and any Territorial laws in conflict with it, Mr. Bursam. 

Mr. Gronna. I think you endanger your bill unless you allow 
something of that kind. 

Governor Curry. I think so. I think it would be well to insert it. 

Mr. Reynolds. I would like to make an inquiiT as to such lands, 
as become a part of the national forest reserve. \Mmt is the mean- 
ing of the clause: '^Subject, however, to all rights granted by the 
commissioner of public lands of the Territory of ^ew Mexico to 
cut the timber thereon under either of the foregoing sections? " 

The Chairman. The lands become part of the national forest 
reserve, but the right to remove the timber that has been granted still 
remains. 

Mr. Smith, of California. When we contract with him, it then be- 
comes entirely forest-reserve lands. 

Governor Oi rry. We will probably select lieu lands, and that will 
go to the forest reserves before the timber is cut off. The same rules 
ami regulations that were drawn by the conunissioner of public lands 
would apply to the removal of the timber. 
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The Chairman. So that, under this legislation, the forest -reserve 
regulations might extend over this area. 

Governor Curry. Yes ; as soon as we have selected the lieu lands. 

The Chairman. I think they would before, so far as control is con- 
cerned. 

Governor Curry. We have a bill before the committee allowing the 
Territory of New Mexico to select its lieu lands. Under an act passed 
several years ago, the Territories were left out, by some error, affect- 
ing the school sections that are in the land grants of our Territories, 
sections 16 and 36. The States and Territories, under an act passed 
sometime ago, are allowed to select lieu lands for the public school 
lands, and under the wording of the act the Secretary or the Interior 
has held that we can only select in the vicinity of the lands, and there 
is no public land there suitable. We have a bill drawn by Mr. Hol- 
combe, a representative of the Department of the Interior, which, if 
it becomes a law, will allow the Territory of New Mexico to select 
lieu lands, in place of that which is now in the land grants, out of any 
unappropriated public domain of the Territory of New Mexico. 

Trie Chairman. What is the number of the bill to which you now 
refer ? 

Governor Curry. Fifteen thousand eight hundred and fifty. We 
have a favorable report from the Secretary of the Interior. It is a 
veiy short bill, and when you get through with this if you will take 
it up we will appreciate it very much. 

STATEMENT OF HE. E. W. DOBSON. 

Mr. DoBSON. Mr. Chairman and gentlemen of the committee, this 
matter has been discussed quite freely on different occasions, rather 
disconnectedly, and probably the principal points have been an- 
swered ; but there are one or two things, it seems to me, that will not 
be very clear in the minds of some of the committee, which I would 
like to refer to, and I will do so as briefly as possible. 

In the first place, the object in granting this land by the act of 1898 
was to aid the Territory of New Mexico in starting and maintaining 
public institutions. We could not obtain statehood, so we could get 
our land and have a right to use it for these institutions, so they 
passed an^act in 1898 for the purpose of letting us start in with our 
institutions, and by the time we bex;ame a State they would be grow- 
ing along. In passing the act a great many things were omitted for 
the purpose of getting relief, among them the right to sell these timber 
lands to give us aid at once. 

As is provided in every State, certain sections of land, 16 and 36, 
were granted for university purposes. Under the law those lands 
could only be leased ; no timber could be sold or cut. There was also 
selected under that act, for the university, about 65,000 acres of timber 
land; and there was also selected for the a^icultural college, the 
miners' institute, and the different public institutions we have, other 
lands. The Territorial officials and the university officials asked the 
Territorial government to sell lands to assist the university. They 
needed the money for betterment-s and improvements; they had no 
funds, and there was no means of getting any land from sections 16 
and 36. 
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Now, the American Lumber Company is, or was, the owner of a 
large IkkIv of land consisting of odd sections, part of the railroad 
grant to the Atlantic and Pacific Railroad, and afterwards acquired. 
The Connnissioner of Public Lands selected the even sections in their 
timl>er tract when the Atlantic and Pacific constructed their railroad 
twenty-odd miles into their timber, and the Commissioner and the 
board of regents of the university wanted to raise money for the pur- 
pose of fostering institutions and making betterments, and they 
solicited the Americ^in Lumber Company to buy the timber from these 
lands. They entered into contracts that are referred to in this bill, 
after full consideration, with the Commissioner of Public Lands and 
the board of regents of the university, and it was considered bv the 
board, after careful investigation by conservative men who wished 
to conserve the interests of the Territory and the institutions, that 
the American Lumber Company could pay more for those lands 
than any other person on account of having constructed at an ex- 
pense of a quarter of a million dollars, through the mountains, a 
railroad to got to their own lands. So they went into this contract 
on the basis of $:2.r)0 an acre. 

The CiiAiRMAx. That is. you want us to understand that the Ameri- 
can Lumber Comj)any was the owner of the odd sections? 

Mr. I)()asc)N. ^ es: consisting of i)robably a couple of hundred thou- 
sand acres. As they constructed their road they would have to pass 
every won section belonging to the United States, and they solicited 
for a purchase of the timber. 

Mr. Parsons. Were any of those sections intended for university 
purposes or public schools? 

Mr. DoiJsoN. Xo: they were a part of the selection that was made 
under the other provision of the act. None of the land included in 
those tracts was either two townships or sections 10 or 80. 

They entered into the two contracts for the cutting of the timber 
at the rate of ^'ISiO i)er acre, and everything, so far as the officials of 
the American Limiber Company or the officials of the Territory or 
the officers or beneficiaries — the regents of the university — were con- 
cerned, was fully satisfied. They were satisfied that everything was 
aboveboard. and that they were getting full value for their lands. 

Now, as to the provision of the act which limited the sale to an in- 
dividual of 100 acres of land, as has been stated by some gentleman 
present, no man can go to work and buy 1()0 acres of land and under- 
take to start a mill tor manufacturing lumber. That would be iin- 
possible, especially in our western C(?untry, where a majority of this 
timber is matured in the mountains. It costs from 50 to 00 per cent 
more in New Mexico to get out the timber than it does in the South 
or in the Northern States, on account of the mountainous condititm 
and on account of the difficulty of the railroads in gettin«: in there. 
Our Territory is not intersected by railroads. This American Lum- 
ber Company had spent between three and four hundred thousand 
dollars in coii>tructing a railroad l^efore it could get a foot of lumber 
to the nuinufactory. 

And then the act'provides that you can not sell more than 100 acres 
to an individual. The difi'erent companies or associations who 
wanted to ac(|uire lands procured men to make applications to j)ur- 
chase KU) acres of land. They furnished bona fide perscms, and thev 
made ai)plications to purchase from the Territory 100 acres of land. 



SALE OF LABGE-GBOWTH AND MATURED TIMBER. 25 

They had a price of $3 per acre under the act. They made no oath or 
affirmation of any kind or character as to what they intended to do 
with it: and, as a matter of fact, I presume it was tacitly understood 
by the public and the Territorial officials that it was tlieir intention 
that they were ^oing to combine together and form a company so that 
they could manufacture lumber and justify them in putting up a mill, 
as thej'^ could not do anything in l(50-acre tracts. And they probably 
did underetand it. But even if that be true, was the act of Congress 
violated? Our legislature, as the act provides for carrying out the 
provisions thereof, provided that the matured full-grown timber 
might be sold. Acting under the authority of our Territorial legis- 
lature, the commissioner of public lands and the governor, who is a 
member of the board, had a right to make those contracts for the sale 
of that land. 

And then, on the 160-acre proposition, we are contending that 
nobody has violated the act of Congress. They have not sold to any 
individual jnore than 160 acres of land; but nevertheless, as the Gov- 
ernor has stated, suits have been brought by the Secretary of the In- 
terior to cancel these contracts entered into for the sale of the timber 
alone, and also upon the ground that the Territorial legislature had 
no authority to make such a provision. Suits have be^n instituted 
to cancel and set aside the deeds that are granted to these individu- 
als for 160-acre tracts, upon the ground that that was in spirit a viola- 
tion of the act of Congress and an attempt to evade the law, and that 
the American Labor Company have several thousand acres of land 
when they should have only 160 acres; that the defendants who had 
acquired the title from these individuals have violated the spirit of 
the law. 

Mr. Parsons. Did the individual purchasers of the 160-acre tracts, 
any of them, form a corporation themselves? 

Mr. DoBSON. No, sir. 

Mr. Parsons. They sold to the corporation? 

Mr. DonsoN. They transferred to different corporations. 

Mr. HowLAND. Did they furnish the purchase price? 

Mr. DonsoN. Some did and some did not, but they furnished a pur- 
chaser for every 160 acres of land, and no individual was granted 
more than 160 acres. What they did with that 160 acres is the ques- 
tion, whether they would have to go to the Commissioner and say : 
" I am going to convey my land to the American Lumber Company 
for speculative purposes,'' or '* I am going to build a home on it," 
but they made no oath or affirmation 

Mr. Rowland. There was no regulation of the Department touch- 
ing the matter ? 

Mr. DoBSON. None whatever. It was just a plain blank, " I hereby 
make application to purchase the following tract of land, for which 
I agree to pay the sum of $3 per acre." 

Mr. Byrd. Is it proposed, in connection with these suits to pay 
back the purchase monej'^? 

Mr. DoBSON. No, sir. 

Now, I represent three defendants, one the American Lumber Com- 
pany, who has contracted for the purchase of timber; also in regard 
to the suits brought to cancel these deeds for the 160-acre tracts, but 
I am not here to discuss legal propositions in this matter. I am here 
for the purpose of trying to get together and stop losses. I have 
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never said — on the contrary I have taken the opposite position — that 
I believed any court can turn our contracts down or cancel them, 
either for the purchase of the timber, or so far as the cancellation of 
the deeds for the sale of the 160-acre tracts is concerned. That is my 
legal opinion. Of course I am prejudiced; I am on one side of the 
case, and the Attorney-Greneral probably thinks differently. But that 
is neither here nor there. I am here to say that I believe it is in the 
interest of New Mexico, and in the interest of these institutions, that 
these matters be adjusted and settled now, and not four or five years 
hence after a long fight in the courts. New Mexico and its institu- 
tions need relief at once. The lumber companies are under injunc- 
tion and at great expense, pending action by you in the way of legis- 
lation. That means an additional cost of 50 cents per acre, and I do 
not believe that is right nor justified. I am willing to meet half 
way, and to accept some burdens to that extent in order to get these 
matters adjusted, and we have agreed to do that. 

The Chairman. I want to understand clearly. Did the law pro- 
viding for the sale of this land by the Territory contain any provision 
of settlement or qualification as to the right of the purchaser under 
which he was required to make affidavit that it was for his own use 
and benefit? 

Mr. DoBsoN. Absolutely none. 

The Chairman. Did he at any time or anywhere take an oath or 
make an affirmation that it was for his ow^n use and benefit? 

Mr. DoBSON. He did not. As I have just stated, it is a printed 
blank containing about ten printed lines, and maybe half a dozen 
blank statements, to be filled m with the description and the price he 
is willing to pay. It is not sworn to, nor is there any affirmation 
of any kind. 

Mr. Byrd. Would this land have been of any personal benefit to 
the purchaser had he kept it, and could he have gotten any practical 
benefit out o'f it? 

Mr. DoBSON. In answer to that question I will state that so far as 
the majority of persons who have acquired timber lands in large 
bodies are concerned — that is, the individuals who purchased it — their 
object was more for the benefit to be derived in cutting timber than 
the real uses of the land. 

Mr. Byrd. Suppose the individual had held it in his own name, 
could he have gotten any profit out of it ? 

Mr. DoBsox. In the natural increase of valuation of timber, he 
might; but the individual to have undertaken to have cut the timber, 
manufacture, or cut it and keep it — he could not have done it under, 
present conditions. 

Mr. Byrd. What would have been the effect had he just sold the 
timber instead of the land to the corporation? Would there have 
been any violation of the spirit of the law then? 

Mr. DoBsoN. I do not think so. That is what they did do in a few 
instances. 

Mr. Byrd. Has that question also been raised by the Government ? 

Mr. DoBSON. Yes, sir. 

Mr. Byrd. As I understand it, in two instances they bought the 
title and transferred the timber to two corporations, and the Gov- 
ernment is now trying to cancel both of those? 

Mr. DoBSON. Yes, sir. 
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Mr. Parsons. In cases where they bought the timber, who did they 
buv it from ? 

Mr. DoBSON. From the commissioner of public lands, or the board 
of public lands, consisting of the attorney-general, the commissioner 
of public lands, and the governor. 

Mr. Parsons. What do your clients understand " matured and 
large CTowth timber " to mean ? 

Mr. DoBSON. The Territorial act fixes the size at 8 inches above the 
ground. 

Mr. Parsons. That is what is meant in this act ? 

Mr. Dobson. In the contracts with the Territorial board entered 
into with the lumber company, the two contracts, the provision is 
contained right in the contracts. 

Mr. Craig. Was there any penalty fixed for cutting smaller tim- 
ber? 

Mr. DoBSON. There is a separate statute that we have, providing 
a penalty for the violation of cutting timber off of those lands. 

Mr. Hamilton. As I understand it, the individual who bought the 
160-acre tracts sold both the title and the timber to the company ? 

Mr. Dobson. Yes, sir; and this act provides that these companies 
shall turn back the title of the land to the Territory. 

Mr. Parsons. That is, just to the present matured and large- 
growth timber. It does not give any rights in the future ? 

Mr. DoBSON. No, sir; that was discussed. It only means one cut- 

Mr. Parsons. Will your clients all accept the provisions of this act ? 

Mr. DoBsoN. Yes, sir. The institutions of New Mexico need as- 
sistance, and long litigation necessarily confronts us, because this is 
bound to go to the Supreme Court of the United States, and that 
means several years' injunctions against us. We would rather sub- 
mit to the payment of money that we do not owe and ought not to 
pay; we prefer to do that and settle this matter, to adjust it. 

The University of New Mexico is receiving the benefits of those 
two contracts made with the American Lumber Company. It was in 
a dilapidated condition, and when these contracts were entered into 
it borrowed about $25,000 for the purpose of adding dormitories and 
betterments to the institution, paying the money back out of the rev- 
enues that they derived from the sale of timber under these contracts 
and whatever help they could get. 

Mr. Parsons. Do your clients object to the provisions suggested 
by Mr. Hall, that the cutting should be under the supervision of the 
Territorial commissioner of public lands? 

Mr. Dobson. No, sir; that is the case already. Our Territorial act 
puts it that way. 

The Chairman. Mr. Dobson, who, if anyone, is now paying taxes 
upon the land that has been sold ? 

Mr. Dobson. The American Lumber Company is paying taxes 
upon lands the title of which is vested in it, and I presume other 
corporations are. The purchasers who own the title are all taxed. 

The Chairman. How long ago were the first sales made ? 

Mr. Dobson. In 1899. 
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The Chairman. Those sales have occurred from time to time since 
1899 down to when? 

Mr. DoBSON. Down to 1905. 

The Chairman. Have patents issued on these lands? 

Mr. DoBSON. It is not necessary, under the act of Congress, for 
any patents to issue. The public oflBcials, the commissioner of public 
lands, and the governor execute these deeds. 

The Chairman. The deeds from the Territory, then, have passed 
to the purchasers? 

Mr. DoBsoN. Yes, sir. 

The Chairman. In all such cases the' present holder of the land, 
the present claimant of the land, must necessarily be paying the 
taxes? 

Mr. DoBSON. Yes; thev are. 

The Chairman. At wliat rate have these hmds been generally as- 
sessed: about what have the taxes been? 

Mr. DoBSON. The American Lumber Company are returning the 
property that they acquired from the Territory — that is, the 100-acre 
tracts — at the same value that they are returning their other prop- 
erty for, 75 cents to $1 an acre. 

The Chairman. Do you know what the Territorial levy on that 
would be? 

Mr. DoBSON. It would be about $3.G0 in the county of Valencia, 
where the majority of these lands are IcK'jited. 

The Chairman. That is 8.()0 per cent. 

Governor Curry. A part of that land, the principal part of it, has 
been assessed at $8.50 per a(!re. 

The Chairman. Do you say that some of these lands have been 
assessed as high as $3.50? 

Governor Ci rrv. The majority have been assessed at $8 to $8.50. 
Of course that was the land close to the railroad. The Alamogordo 
Lumber Company has 80,000 acres of this land, and it has been 
assi»ssed at $8.50. The Pennsylvania Developnient Company is 
assessed at $8 an acre. 

The Chairman. That would be a tax of ai)proximately $10 |)er 
quarter section. 

Governor Ci rry. Very near that. 

Mr. DoBSON. Mr. Chairman, I want to (!all attention to one fact. 
Mr. Hawkins, the representative of the Alamogordo Lumber Asso- 
ciation, has Ix^en in the city for the i)ast week. Tie remarked to me 
that he would be here if he could. I want to call the cxunmittee's 
attention to the fact that his company was the first one that was 
solicited to buy any of these Territorial lands. At the time they 
were solicited to buy them by the land board they were scripping 
lands that belonged to the (Jovernment of the United States, costing 
them about $2.85. The Territorial board, wanting to raise money 
for these institutions, solicited those peoi)le to come to them and buy 
Territorial lands, instead of buying the scrip and placing it on the 
other lands. They wanted the money for the institutions. 1 want 
to say that they went and paid $8 an acre for the Territorial lands, 
being 15 cents an acre more than they paid for the scrip lands, 
which was $2.85 at that time. 
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STATEMENT OF ME. H. W. KELLY, OF LAS VEGAS, TEEEITOEY OF 

NEW MEXICO. 

Mr. Kelly. Mr. Chairman and gentlemen, as the other gentlemen 
have explained, this land was granted to us for our different Terri- 
torial institutions. We felt pretty good over that. That was a great 
big land grant, that we had ; so we had to comply with the wishes of 
our people and create these different institutions around the country. 
The first thing we knew we had the institutions on our hand« with- 
out any revenue, and we had to devise some way in which to dispose 
of thcvse lands in order to pay this trust. We had created these insti- 
tutions, and we had no revenue. That is the reason we sold what 
lands we have sold. We could have leased them; but a gi'eat many 
of them were very remote, away up in the mountains, and it would 
take a lot of money and labor and expense to get a road to them so 
that we could bring the timber to the market. 

Moreover, there are a gi*eat numy new counties created. I own 
16,000 acres of land in the county of Torrance. We return our land 
there at $3 an acre, and pay (> per cent taxes, so we have not got a 
very soft thing; but it is a new couutv, and we have to do something 
to help the county. We hope that we are not always going to have 
to do it. Settlers are coming in now. Of course, I am just showing 
you my cost on the land. I did not buy the land for speculative pur- 
poses. I bought it to keep our industries going. I have not cut over 
1,200 acres of timber off. I can not afford to cut it and throw it on 
the market, if all I get is $10 a thousand for it. Lumber in the South 
is going for $5 and $8, because a great many tracts have to be cut there. 
We do not want to push it on the market. We cut it out as the de- 
mand comes. We haye an inunense inunigiiition coming in there 
now. We are supplying them with lumber, and we want to keej) it 
at a uniform price. We do not want to have lumber selling at $-20 
and then put it down to $10 and then up to $20 again. You dissat- 
isfy more people by putting the prices up and down than you do by 
keeping a uniform price. 

We sell our lumber for $12 at the mill. It is quite exi)ensive haul- 
ing lumber to the railroad by our freighters. We pay all the way 
from $2 to $5 a thousand for wagon n-eight; so that after we get 
through, we are not making a fortune out of the lumber business. 
We are not any of us barons, and we have not many millionaires 
among us. 

Mr. Hall. I understand that sections 16 and 36 are wanted for 
university purposes. What provision, if any, is made W connnon 
schools ? 

Mr. Kelly. Those are common -school lands. 

Mr. Hall. Oh, I misunderstood the statement that was made 
before. 

Mr. Kelly. There is another thing that I would like to say, just to 
enlighten some of our friends here who do not understand our west- 
ern lodge-pole pine. There is no part of the United States where our 
Sine and si)ruce trees reseed themselves as they do in the Eocky 
lountains. In the first place, this timber grows in gi-eat big can- 
yons. On the south side of the canyou the spruce grows, because the 
snow lies there longer than it does on the north side. The yellow 
pine — the lodge-pole pine as we call it — we would like to call it white 
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j)ine, but we can not — ^you find on the north side and the spruce on the 
south side. These trees reseed themselves after the old trees are cut 
off. That land is not good for recultivation, except in little patches 
where the loam that is washed down from the mountains is found; 
but the trees reseed themselves on this soil remarkably fast, and there 
is a new growth of timber after the old growth is cut off. That is 
what helps our watersheds ; that is what preserves the moisture. It is 
not the great big tall tree that the snow and wind sweep under that 
preserves it. It is the low tree that can hold the moisture. It con- 
serves the snow. It stays there longer. 

Another item is this. I do not know, I am not a forester, but I 
think a tree is just like an apple — when it has matured it should be 
cut and utilized for commercial purposes; and when an apple is ripe 
it should be picked and eaten. 

Our depreciation is going on every day the same as the creation in 
our forests. If you go through our forests there you will find that 
the old trees are counnencing to die. The beetles or bugs get after 
them, and it is not long before they go to pieces; whereas if they 
were cut and utilized everyone would get some benefit from them. 

The Chairman. Is there anything further? Would any member 
of the committee like to ask further questions?' 

Now, if there is nothing further with regard to this bill, is the 
conunittee prepared to hear the governor briefly in regard to the 
lieu-selection bill that he referred to? I understand that these gen- 
tlemen ai-e anxious to get back home, and they are much interested 
in these two measures. 

Mr. Gronna. I would like to hear him. 

The committee thereupon proceeded to the consideration of the 
bill (H. R. 9205) To make the provisions of an act of Congress 
approved February 28, 1891 (26 Stat. L., p. 796), applicable to the 
, Territory of New Mexico. 

The Chairman. If the members of the committee will give me 
their attention for just a moment I will read this letter from the 
Secretary : 

Department of tiik Interiob, 
Washington, />..('., Fvhrnavy H, 1908. 

Sir : I have the honor to acknowleilj^e tho rec*eii>t of your letter of February 
7, 1{K)S, inclosing a copy of 11. R. l>2(r». Sixtieth Congress, first session, which 
proposes to extend to the Territory of Xew Mexico, the provisions of the act 
of February 2s, ISOl (20 Stat. L.. 7!m), relative to the grant of land for com- 
mon schools, and the methcKl of procuring indeninitj' therefor. The committee 
desires an exjiression of oi>inion in regard to the bill, as well as a statement as 
to its effect. 

I have the honor to advise you that while the act of February 2.S, 1S!U 
(supra), is general in its nature, !)eing in terms an amendment of section 2275 
of the Revised Statutes, it is not clearly applicable to the Territory of Xew 
Mexico, owing to the fact that the common-school grant to the Territory was 
not made until June 21. 1S08. and the act of that date (30 Stat. L., 4S4) con- 
tainetl no provision making the act (»f 1K{)1 ai)plicable to the grant to the Ter- 
ritory. Hence all the facilities of adjustment afforded by the general law to 
all the States have not been extende<l to New Mexico. 

The effect of the propose<l legislation would be to i>lace the Territory of 
New Mexico on an tniuality with the States in the matter of selecting Indem- 
nity for seitlons IG and ii\, when she has lost the same in place by reason 
of the fact that other disjiosition was made of such sections prior to the vesting 
of title In the Territory. 
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I see no reason for withholding from New Mexico the privileges gi*nnted 
the public-land States generally by the act of ISOl. and would, therefore, rec- 
ommend the enactment of the proposed legislation. 
Very respectfully, 

(Signed) James Kudolph (Jarfield, 

Secrvtarj/. 

Hon. F. W. MONDELL, 

Chairman Committee on Public Lamia, 

House of Representatives. 

STATEMENT OF HON. GEOKGE CUKKY, GOVEKNOE OF THE 
TEKKITOKY OF NEW MEXICO. 

Governor Curry. Mr. Chairman and gentlemen, this bill simply 
allows us to select land where our school sections are in land grants 
that were settled on prior to the survey of the land. This simply 
gives us what every other State and Territory of the Union has had. 
The original bill allowed us to select it, but it must be selected, ac- 
cording to the ruling of the Department of the Interior, in the im- 
mediate vicinity of the grants; and as there are no public lands there 
we never could avail ourselves of that opportunity. This allows 
us to select it at anjr place in the Territory of New Mexico from 
unappropriated public domain. It is of great importance to our 
Territory, and to our public schools; and I think the passage of the 
act would do as much or more to help the Territory than any one 
piece of legislation that we have introduced in any of the recent 
sessions. 

Mr. Holcombe, representing the Interior Department, who is 
present with you and who will remain with the committee after we 
leave, drew this bill. He has looked up the sections of the law very 
carefully, and the bill gives us just what we want — the right to se- 
lect these lands at any place in the Territory of New Mexico. 

Mr. HowiJiND. Which bill is this? 

Mr. Hamilton. No. 9205 is the bill. 

Mr. Byrd. You would like to have that at once, would you not ? • 

Governor Curry. Yes ; we would like to have it as sotm as possible. 
Otherwise it would be of no benefit. 

The Chairman. The bill grants you the authority that is now given 
to the States to make your lieu selections anywhere within the Ter- 
ritory? 

Governor Curry. Yes, sir. 

The Chairman. And under the present rulings of the Department 
you are confined to lands in the immediate vicinity of- the lands 
which you have lost ? 

Governor Curry. Yes, sir. 

The Chair3£an. In each instance?? 

Governor Curry. Yes, sir. 

Mr. Byrd. I move that the bill be reported. 

Mr. Hall. I second the motion. 

Mr. Volstead. Here is one bill granting this privilege to New 
Mexico and Arizona, and another bill granting it to New Mexico 
only. 

Mr. Hamilton. No. 9205, Mr. Chairman, is the bill. 

Governor Curry. This is a bill that was introduced and at fii-st 
reported to the Committee on Agriculture by mistake. It was sub- 
frequently referred to this committee. 
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The Chairman. Mr. Andrews seems to have remtroduced his bill, 
including the Territorj^ of Arizona in its provisions. 

Governor CrRRY. I should think that if Arizona is in the same 
condition we are — and it probably is — the bill ought to be made to 
apply to it. 

Mr. HoixoMBE. Arizona has no lands for school purposes. 

The Chairman. Has not Arizon/i a OTant of sections 16 and 36? 

Mr. HoLCOMBE. They are reserved for the future State, but they 
have not been gi'anted to them. 

The Chairman. Is the committee prepared to pass on this matter 
at this time? 

Mr. SMrni, of California. This act with reference to the Territory 
of New Mexico says, referring to the act of Congress approved 
February 28, 1891, that '' the grant of school lands to said Territory, 
and indemnity therefor, shall be administered and adjusted in accord- 
ance with the provisions of said act, anything in the act of Congress 
approved June 21, 1898, making certain grants of land to the Terri- 
tory of New ilexico, and for other purposes, to the contrary notwith- 
standing." What does that refer to? 

The Chairman. The later act i> tlie act granting the lands which 
the Department, as I understand it. has construed as compelling them 
to select lands in the vicinity of the lands lost. 

STATEMENT OF ME. JOHN W. HOLCOMBE, DEPAKTMENT OF THE 

INTERIOR. 

The Chahoian. Mr. Holcoml>e, will you kindly explain briefly to 
the committee the effect of the legislation? 

Mr. IIoLcoMBE. Mr. Chairman, the act of June 21, 1898, which 
makes the grant of lands to the Territory of New Mexico, grants 
sections IG and 3(> in every township of theTerritory of New Mexico, 
and where some have been lost by reason of settlement prior to the 
survey, or included in Indian, military, or other reservations, other 
lands equivalent thereto are to be selected as contiguous as may be 
to the lands which are lost. 

The act of February 28. 1S91. passed prior to the land-grant act of 
the Territory, which is general in its scope and applies to all States 
and Territories which have grants of lands, provides that school 
lands that have l)een lost prior to tlie time of the vesting of title shall 
be selected anywhere within the Territory or State where the loss 
occui-s. 

The purpose of the bill is merely to put the Territory of New 
Mexico upon the same footing a> all other States w^hich have received 
land grants — that is, to permit them to select indemnity lands for sec- 
tions 16 and 30 that have been lost anywhere within the Territory, and 
not to confine them to unappropriated lands contiguous to those lands 
which have Ix^en lost. In th(» Territorv of New^ Mexico it is imprac- 
ticable to select lands in that manner, for the reason that the Spanish 
land grants there cover large areas, and a section 10 may be in the 
center of a Spanish grant. It is impracticable to select lands con- 
tiguous to the lands that were lost. Therefore, unless they are given 
the privilege of selecting their indemnitv elsewhere in the Territory, 
the grant to that extent is defeated. The purpose of this bill is to 
give them that privilege. It i^ i»n act similar in all respects to one 
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that was passed several years ago for the relief of the State of Utah. 
The grant to New Mexico, I think, was patterned after the enabling 
act of the State of Utah, which confined them in the selection of 
indemnity lands to lands contiguous to the lands lost. There was a 
subsequent act passed to permit the State of Utah to select the 
indemnity lands anywhere within the State, and this bill is patterned 
after that recent act. 

Mr. Smith, of California. I do not see anything in the act of 1891 
regarding Hie selection of contiguous lands. 

Mr. HoLCOMBE. That is the law which they want to make 
applicable. 

Mr. Smith, of California. That refers to all States and Territories, 
doCvS it not? 

Mr. HoLcoMBE. Yes; but the act of 1898 is subsequent to that act, 
and is a special act limiting the Territory to the contiguous lands. 

The Chairman. What objection would there be to a very simple 
provision to the effect that the Territory of New Mexico may select 
its lieu lands anywhere within the Territory, without reference to 
this section 2275 and section 2276, which relate to a number of 
matters? 

Mr. HoLcoMBE. Sections 2275 and 2276 are contained in an act 
which was passed for the purpose of putting all the States and Terri- 
tories upon the same footing, so that there would be a uniform admin- 
istration of the laVd laws of those States in regard to the grants. 
If this act is made applicable to the Territory, there is one thing it 
would get that it does not now get. It protects the settler upon 
unsurveyed land. There is a question which has not been finally 
decided as to whether the grant to the Territory of New Mexico does 
protect the settler who goes upon the unsurveyed lands. 

Mr. Smith, of California. What is the objection to selecting the 
lands as near to the lands that have been lost as possible? 

Mr. HoLCOMBE. The objection is simply that you then confine the 
Territory to selecting lands that might be absolutely worthless to 
them. 

Mr. Smith, of California. I mean on the presumption that what 
you lost was absolutely worthless. That is the assumption. It w^ould 
seem to me that lands in the same vichiity would be of the same 
character. 

Mr. Hou:oMBE. That is too remote. That was long ago departed 
from by Congress, when it passed the act of 1891. 

Mr. Smith, of California. How do we come to get back on to this 
land in this act? 

Mr. HoLco3iBE. Through the administration of the Land Depart- 
ment They did not know what " contiguous " meant, and thought 

that it required them to be taken in 

' Mr. Smith, of California. Did it not stop with the act of 1898 at 
all ? That seems to place a limitation upon the act of 1891. 

Mr. Holcombe. That was for the benefit of the Territory ; to give 
them the benefit of the grant before the Territory was admitted as a 
State. 

Mr. Smith, of California. The act of 1891, you think, did not apply 
to New Mexico at all? 

Mr. Hou^ombe. It did not apply to New Mexico until the passage 
of the act of 1898. 
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Mr. Smith, of California. Why was the act of 1898 passed? 

Mr. HoLCOMBE. To give the Territory the benefit of its lands that 
had been granted. 

Mr. Smith, of California. Did not the act of 1891 give it that? 

Mr. HoLC03iBE. No, sir. 

Mr. Smith, of California. It seems to apply to all States and Terri- 
tories. 

Mr. HoLCOMBE. Yes; as to reservations for the Territories, but it 
does not give the beneficial use of the land. It reserves it for the 
future State. 

Mr. Smith, of California. But why was the lieu-land selection pro- 
vision in the act of 1891 changed in 1898? 

Mr. HoLCOMBE. Because I believe the gentleman that drew the act 
of 1898 followed the language of the enabling act of Utah, and put 
in the word " contiguous " there because it happened to be in the 
other act. 

The Chahiman. The enabling act of my State had the same pro- 
vision in it that this New Mexico act had, and that was amended by 
the act of 1891 which enabled us to select our lands anywhere in the 
State. It is a very important provision, because at times it is utterly 
impossible to secure any land near the land relinquished. 

Mr. Gronna. What about the Territory of Arizona? 

Mr. HoLCOMBE. I do not think that should be included in this, be- 
cause they have no land grants for school purposes. They have a 
reservation of sections 16 and 36 for the future State, and under the 
act of 1896 they may lea^^e those lands, but they have no great 

The Chairman. They have no right of selection in lieu of the 
lands they may have lost? 

Mr. Holcombe. They come under the act of 1891 ; yes, sir. If any 
lands that have been granted to them for school purposes have been 
included in any military, Indian, or other reservation, they may come 
in and hold other lands. 

The Chairman. Arizona is already under the act of 1891 ? 

Mr. Holcombe. Yes, sir. 

The Chairman. And so it would be entirely superfluous to include 
Arizona ? 

Mr. Holcombe. Yes, sir. 

Mr. HowLAND. You made reference to the Spanish land grants a 
little while ago. What did you mean by that? 

Mr. Holcombe. In the Territory of New Mexico large grants are 
held under the Spanish title — not public lands of the United States, 
but lands on which are located sections 16 and 36 or on which they 
would be located if surveys were extended over them. 

Mr. HowLAND. Held by whom; by the Territory? 

Mr. Holcombe. No, sir; held by private individuals to whom the 
title has passed. 

Mr. Hall. So that it would be impossible to select contiguous land 
there ? 

Mr. Holcombe. Yes. 

Mr. Hovvi^\ND. Does the act of 1891 cover such a case as that? 

Mr. Holcomiu:. Yes, sir. 

The Chairman. Would it not be impossible, in most cases, to select 
any contiguous lands in lieu of lands within forest reserves? 
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Mr. HoLCOMBE. You could not select lands that would be con- 
tiguous. 

The Chairman. Well, either contiguous or in the locality? 

Mr. HoLcoMBK. Yes. Well, it all depends on the forest reserve and 
where the sections 13 or 36 might be located. 

The Chairman. If you have a forest i-eserve containing a great 
many miles, a section 36 might be lost in the center of it, and you 
could not very well select land in the vicinity ; and it might be held, 
in that case, that it wcnild be necessaiy to select a tract of land on the 
immediate border of the forest reserve. 

Mr. HoLcoMBE. That is what it would necessitate. 

(jovernor CtiRRY. And in many cases that land is useless. 

The Chairman. In any event, it raises the question in each section 
of the State whether the selection was made at the nearest point where 
land could be found adjacent to the land that was lost. 

(xovernor Ci kry. Yes, sir. It is to avoid that that we ask the 
passage of this bill. This will allow us to street land anywhere in 
the Territory. We have a large amount of public land in the eastern 
part of our Territoiy, adjoining the State of Texas, which is all ag- 
ricultural land and which is being settled cm very rapidly. . If we 
could select land in that section of the TerritoiT we could lease it 
until we became a State, after which there would be no trouble in 
disposing of the land at $S or $10 or $12 an acre. Texas, right over 
the border from us, sells her land on thirty-year payments. I think 
they make thirty TiO-cent payments, r)0 cents annually, amounting 
to $15. I think our land would, within a few years, be worth the 
same. The passage of this bill at this time would be one of the most 
valuable services that could be rendered the Territory. 

Mr. Volstead. How much land could be selected? 

(lovernor Cirry. Between three and four hundred thousand acres. 

Mr. SMrrii, of California. You have lost that much? 

Governor CiRRv. Yes, sir. 

The Chairman. I think the suggestion that has been made by Mr. 
Holcombe as to the additicmal rehef that this will give you is very 
important — the relief included in the first five or six lines of section 
2:^75, in regard to settlements on iinsurveyed land. 

(xovernor Curry. Yes, sir. 

The Chairman. If there is any question as to the respective rights 
of the settlers and the State under those circumstances, it is very im- 
portant that that question be settled, and settled in the interest of 
the settler. 

(xovernor Curry. This would settle it in the interest of the settler. 

Mr. Hall. Has the State of Utah been relieved from that limita- 
tion, ilr. Holcombe? 

Mr. Holcombe. Yes, sir. 

Mr. Hall. And this is substantially the same as the manner in 
which Utah was relieved i 

Mr. Holcombe. Yes. Utah was gi'anted four sections — IG, 30, 2, 
and 32, to be settled: and I think it was in 1896 or 1898 that an act 
was passed making the act of February 28, 1891, applicable to Utah, 
in the matter of the administration of the land gi*ant. 

Mr. Hall. So that at the present time New Mexico stands alone in 
this limitation ? 

29220—08 3 
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Mr. HoLcoMBE. Yes, sir, exactly; and for administrative reasons 
the Department is very anxious that it be placed upon the same 
basis, so that there may be no distinction in administering the land 
laws. 

Mr. Smith, of California. Governor Curry, could not this matter 
have been covered by a revision of section 1 of the act of 1898? 

(iovernor Ctrry. This bill was drawn by the Interior Department. 
All we care for is to be allowed to select the lands, you know. You 
gentlemen can, with Mr. Holcombe, who is here representing the 
Interior Department, change it in any way you desire. All we want 
is results. We want to be allowed to select those lands as soon as 
possible. 

Mr. Smith, of California. It seems like a somewhat involved law, 
to say that a certain act shall be administered according to another 
act. I do not quite catch the difference between the acts of 1898 and 
1891. 

The Chairman. The provision is that '* the grant of school lands 
to said Territory, and indemnity therefor, shall be administered and 
adjusted in accordance with the provisions of said act of 1891. 

Mr. Smith, of California. ''Anything in the act of 1898 to the 
contrary notwithstanding." The implication, it seems to me, would 
be that it repeals certain provisions of the act of 1898. Why was not 
the act of 1898 put in the bill in its repealed form? Could not the 
act of 1898 say what you want to say? Would not that be the sim- 
pler fbrm of legislation, making it more easy to understand what the 
section means? 

The Chairman. I am inclined to think that the legislation is, per- 
haps, in proper form ; but it is a nuitter that I think the committee 
ought to carefully consider, as to just what the effect of this legisla- 
tion upon the latter act is. I think we have a very clear under- 
standing of what you gentlemen desire. 

Mr. Smith, of California. I am in sympathy with the purpose of 
the bill, but I do not think that would be the best form to be under- 
stood. 

Governor Cirry. Is there any other question the committee would 
like to ask? i 

The Chairman. I think that is all. Governor, unless some member 
of the committee has some question to ask about some of the various 
bills. 

(lovernor Ci'RRY. We would appreciate it verv much if you gentle- 
men would, after determining on what your action is to be, report it 
as soon as possible. I desire to say that our Delegate is sick and con- 
fined to bed, and probably will be for some time, and we feel as 
though some of us should remain here until the bills reach the Sen- 
ate, in order to go before the Senate committee, possibly, if it should 
become necessary. We are anxious to return home, so we would ap- 
preciate it if that might be done. 

The Chairman. The Chair will refer the bill 9205 to a subcommit- 
tee for report as to whether the bill is drawn in proper form, and Mr. 
Smith, Mr. Hall, and Mr. Hamilton 

Mr. Smith, of California. I would like to have somebody else 
named in my place. 

The Chairman. Mr. Parsons, Mr. Hall, and Mr. Hamilton will 
compose the subcommittee. 
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While I had some doubts about it in the first instance, I am rather 
inclined to think that the le^slation is all right as it stands; but it 
is important that we should know just how our legislation may affect 
the grant to the Territory, in addition to giving the right to select 
anywhere in the State. 

Governor Cukry. Yes, sir. 

The Chairman. It unquestionably settles the question as to the 
rights of the settler on unsurveyed lands, which, as 1 understand, Mr. 
Holcombe, you do not think is clearly established in the grant to New 
Mexico. 

Mr. Holcombe. No, sir; it is not. 

The Chairman. It is exceedingly important that that should be 
settled, because otherwise we would have continuous conflicts when 
the surveys are made. New Mexico has a good deal of unsurveyed 
land, has it not? 

Governor Curry. Yes, sir; a ^eat deal of unsurveyed land. 

The Chairman. How much of the area of New Mexico, roughly, 
is in private ownership—^that is, in taxable ownership? 

Governor Curry. I have the figures with me, but I do not remem- 
ber just what they are. 

The Chairman. It is a comparatively small proportion of the 
area, is it not? 

Governor Curry. Yes, sir; a comparatively small proportion. 
That is, excluding the large land grants — the large Spanish Und 
grants. We have several large Spanish land gpints^ but outside of 
the land grants the acreage owned by private individuals is a very 
small percentage. 

The committee thereupon went into executive session, and subse- 
quently adjourned. 



UBRARV OF CONGRESS 



00QDflT7Tn4 



